
Terms of Use 

 

TERMS AND CONDITIONS FOR USE OF WWW.THESTOCKSONAR.COM 

PLEASE READ CAREFULLY THE FOLLOWING TERMS AND CONDITIONS OF USE 

("TERMS OF USE") BEFORE ACCESSING OR USING THE SERVICE. IF YOU DO NOT 

FULLY AGREE WITH THE TERMS OF USE, YOU MUST REFRAIN FROM REGISTERING 

FOR AND/OR USING THE DIGITAL TROWEL SERVICE AS THESE TERMS AND 

CONDITIONS OF USE CONTROL. 

These Terms of Use constitute a legal agreement between You (or "Customer") and Digital Trowel, Inc. 

("Digital Trowel", "We" or "Us"). 

You agree that these Terms of Use will govern your use of and subscription to www.thestocksonar.com 
(the “Digital Trowel Service”). Renewal of your subscription shall also be governed by these Terms of 
Use. The instant license to use the Digital Trowel Service is provided to You by Digital Trowel, Inc., Park 
80 West Plaza One 250 Pehle Avenue - Suite 211 Saddle Brook, New Jersey 07663. By subscribing 
and/or using the Digital Trowel Service, YOU SIGNIFY YOUR AGREEMENT TO AND AUTHORITY TO 
BE LEGALLY BOUND BY THESE TERMS OF USE AND TO THE PRIVACY POLICY IN EFFECT FOR 
DIGITAL TROWEL. Digital Trowel reserves the right to update and change these Terms of Use from 
time to time without notice or acceptance by You. Such changes, modifications, additions or deletions 
shall be effective immediately upon notice thereof, which may be given by means including, but not 
limited to, posting on www.thestocksonar.com. Any use of the Digital Trowel Service after such notice 
shall be deemed to constitute acceptance by You of such changes, modifications, or additions.  
 

1. License. Digital Trowel grants to Customer a non-exclusive, non-transferable, limited right to 
access and use the Digital Trowel Service in accordance with these Terms of Use. Customer 
is solely responsible for selecting, purchasing, installing and maintaining the hardware, 
equipment, and software necessary to use the Digital Trowel Service.  

2. Termination.  
o Digital Trowel may immediately terminate your access and usage rights, and supply 

notice thereof, if Digital Trowel reasonably believes that the Customer has engaged in 
activity that violates applicable law or any provision of these Terms of Use.  

o All obligations under these Terms of Use after Customer's access and usage rights 
terminate shall survive such termination with respect to any events that occurred prior 
to the effective date of any termination. 

3. Copyright and Trademarks.  The Digital Trowel Service contains proprietary content of Digital 
Trowel that is protected by copyright and other laws respecting proprietary rights, including, 
but not limited to text, software, photos, video graphics, databases, icons, hyperlinks, 
designs, and pricing information. The Digital Trowel Service may contain similarly protected 
proprietary material of third party licensors (“Licensors”). Digital Trowel and its Licensors 
retain all rights in the Digital Trowel Service, including (without limitation) all copyright and 
other proprietary rights worldwide in all media. The trademarks, names, logos and service 
marks displayed in the Digital Trowel Service are registered and unregistered trademarks or 
service marks of Digital Trowel and/or its Licensors. Nothing contained in the Digital Trowel 
Service should be construed as granting You any license or right to use any trademarks, 
names, logos and service marks without the prior written permission of Digital Trowel and/or 
its Licensors. 

4. Usage Restrictions. Customer may not use the Digital Trowel Service except as expressly 
permitted by license under these Terms of Use, by the terms and conditions as set forth by a 
Licensor[s], and under U.S. copyright, trademark and patent laws. Customer may not modify, 
publish, transmit, participate in the transfer or sale, create derivative works, or in any way, 
exploit the content contained in the Digital Trowel Service, in whole or in part. You may not 
resell, repackage, store, cache or archive any item of content contained in the Digital Trowel 
Service in any form whatsoever (including, without limitation, on internet, extranet, intranet 
locations and/or any other database system which You own or control) and specifically agree 
that You will not copy, download, store, publish, reproduce or further transmit or distribute any 
item of content contained in the Digital Trowel Service for commercial purposes in any type of 
format or by any means, including but not limited to the Internet, intranet or other type of 
network. For the avoidance of doubt, the parties acknowledge that headlines and articles 
constitute a portion of the Digital Trowel Service content referenced above, and the Digital 



Trowel Service content cannot be copied and placed on a website, email alert, or newsletter 
or otherwise redistributed in hard copy form or any other manner. Customer acknowledges 
that it does not acquire any ownership rights in downloading or using the Digital Trowel 
Service. Notwithstanding the above, and subject to these Usage Restrictions including any 
terms and conditions or other restrictions as set forth by a particular Licensor in connection 
hereto, Customer may download, view and print content from the Digital Trowel Service for 
private and non-commercial purposes only (“Permitted Use”). In connection with such 
Permitted Use, You may not (a) remove or conceal any copyright or other proprietary notice 
or any credit or dateline or attribution text included in the Digital Trowel Service; nor (b) make 
any warranties or representations on Digital Trowel or its Licensors’ behalf; nor (c) modify, 
restore, or repackage, or, except as may be specifically authorized hereunder, take other 
action with respect to the Digital Trowel Service. You agree to: (i) use the Service in 
accordance with all applicable laws; (ii) comply with all Usage Restrictions; (iii) in the event 
You are authorized to permit users other than You to access the Service, to provide a general 
disclaimer to all such users that the Service contains copyrighted material and may not be 
duplicated, distributed, published, transferred, transmitted, copied, altered, sold, used to 
create derivative works or otherwise misused; and (iv) within two (2) business days, cease 
use of all or a portion of the Digital Trowel Service upon receipt of notice in the event that 
Digital Trowel receives notice from its Licensors that any or all of the content contained in the 
Digital Trowel Service is or may be infringing on a third party’s rights. The obligations and 
prohibitions in this Section 4 are collectively referred to as the “Usage Restrictions”. The 
foregoing Usage Restrictions are for the benefit of Digital Trowel, its subsidiaries, affiliates 
and its third party content providers and Licensors, and each shall have the right to assert 
and enforce such provisions directly or on its own behalf. 

 
5. Access to the Digital Trowel Service if setting upon account ("Registration"). If opting to 

establish a personal account, You must register for the Digital Trowel Service pursuant to 
registration instructions online. In such case, you will be required to put an email address 
("ID") and the system will issue You a password. We do not authorize You to share your ID 
and/or password, and it is personal to the registrant. You are responsible for protecting your 
ID and password and not disclose this information to any third party. You agree to 
immediately notify Digital Trowel in writing of any unauthorized and/or fraudulent use of your 
ID, password, and/or personal account. We are not responsible for any unauthorized use of 
the Customer's ID or password and will not be liable for any damages resulting from the 
unauthorized and/or fraudulent use of your user ID and/or your password and the 
unauthorized use of your personal account. If We should learn of any circumstances or 
conditions that, in our sole judgment, make it reasonably possible that we would incur liability 
if your continued access to the Digital Trowel Service is permitted, We may refuse such 
access without incurring any liability to You because of such refusal, until such possibility of 
liability has terminated or until We are indemnified for our potential liability to our reasonable 
satisfaction. 

6. Disclaimer. YOUR USE OF THE DIGITAL TROWEL SERVICE IS AT YOUR OWN RISK. WE 
WILL PROVIDE YOU WITH THE DIGITAL TROWEL SERVICE ON AN “AS IS”, “AS 
AVAILABLE” BASIS, WITHOUT ANY WARRANTY OR CONDITION OF ANY KIND, 
EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION ANY 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR USE OR 
NONINFRINGEMENT. CUSTOMER ACKNOWLEDGES THAT IT HAS NOT RELIED UPON 
ANY WARRANTY, CONDITION, GUARANTY OR REPRESENTATION MADE BY DIGITAL 
TROWEL OR ANY INFORMATION PROVIDER, CONTENT PROVIDER, OR OTHER THIRD 
PARTY SUPPLIER CONTENT DISTRIBUTED THROUGH THE DIGITAL TROWEL 
SERVICE, EXCEPT AS SPECIFICALLY SET FORTH IN THESE TERMS OF USE. Digital 
Trowel does not warrant uninterrupted, secure or error-free content or operation of the Digital 
Trowel Service, our servers or of the equipment of any sub-contracted service providers. The 
information provided through the Digital Trowel Service is not a substitute for legal, 
financial, and other professional advice. Customer should always consult his or her 
own professional advisors for legal, financial and other professional advice.  

7. Limitation of Liabilities. IN NO EVENT SHALL DIGITAL TROWEL, ITS’ OFFICERS, 
DIRECTORS, EMPLOYEES, VENDORS, LICENSORS OR SUPPLIERS BE LIABLE FOR 
LOST PROFITS OR DATA OR SPECIAL, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE 
DAMAGES (INCLUDING BUT NOT LIMITED TO DAMAGES FOR BREACH OF CONTRACT 
OR WARRANTY OR FOR STRICT LIABILITY, NEGLIGENCE OR OTHER TORT) ARISING 
OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICE, WHETHER 
OR NOT WE HAVE BEEN ADVISED, KNEW OF, OR SHOULD HAVE KNOWN OF THE 
POSSIBILITY OF SUCH DAMAGES. IN ADDITION TO THE TERMS SET FORTH ABOVE, 
NEITHER DIGITAL TROWEL, NOR ITS SUBSIDIARIES, AFFILIATES, INFORMATION 
PROVIDERS, CONTENT PROVIDERS, LICENSORS, OR OTHER THIRD PARTY 
SUPPLIERS SHALL BE LIABLE, REGARDLESS OF THE CAUSE OR DURATION, FOR 



ANY ERRORS, INACCCURACIES, OMISSIONS, OR OTHER DEFECTS IN, OR 
UNTIMELINESS OR UNAUTHENTICITY OF, THE INFORMATION CONTAINED WITHIN 
THE DIGITAL TROWEL SERVICE, OR FOR ANY DELAY OR INTERRUPTION IN THE 
TRANSMISSION THEREOF TO YOU, OR FOR ANY CLAIMS OR LOSSES ARISING 
THEREFROM OR OCCASIONED THEREBY. NONE OF THE FOREGOING PARTIES 
SHALL BE LIABLE FOR ANY THIRD-PARTY CLAIMS OR LOSSES OF ANY NATURE, 
INCLUDING WITHOUT LIMITATION, LOST PROFITS, PUNITIVE OR CONSEQUENT 
DAMAGES. PRIOR TO THE EXECUTION OF A STOCK TRADE, YOU ARE ADVISED TO 
CONSULT WITH YOUR BROKER OR OTHER FINANCIAL REPRESENTATIVE AND/OR 
PROFESSIONAL ADVISOR TO VERIFY PRICING AND OTHER INFORMATION. DIGITAL 
TROWEL, ITS SUBSIDIARIES, AFFILIATES, INFORMATION PROVIDERS, CONTENT 
PROVIDERS, LICENSORS, OR OTHER THIRD PARTY SUPPLIERS SHALL HAVE NO 
LIABILITY FOR INVESTMENT OR OTHER DECISIONS BASED ON THE INFORMATION 
PROVIDED TO YOU AS PART OF THE DIGITAL TROWEL SERVICE.  

8. Indemnification. Customer agrees to defend, indemnify and hold harmless Digital Trowel and 
its Licensors and suppliers, from and against any and all third party claims and expenses, 
including attorneys’ fees, arising out of the use of the Digital Trowel Service by Customer or 
Customer’s account.  

9. Notices. All notices we are required to provide You under this Agreement may be delivered 
electronically by transmitting the notice to You at the postal or e-mail address that we 
currently have on file for You.  

10. Governing Law. These Terms of Use are governed by the laws of the State of Delaware 
U.S.A., without reference to its conflicts of law provisions. The provisions of the U.N. 
Convention on Contracts for the International Sale of Goods shall not apply.  

11.  Assignment. This license will be binding upon the parties and their respective successors 
and assigns. No Customer may assign any of its rights or delegate any of its obligations 
under this license granted herein without the prior written consent of Digital Trowel.  

12. Miscellaneous. These Terms of Use do not create any joint venture, partnership, agency or 
fiduciary relationship between the parties. These Terms of Use represent the entire 
agreement of the parties and supersede all other oral or written understandings regarding the 
subject matter hereof. If any provision is held by a court of competent jurisdiction to be 
contrary to law, such provision shall be limited or eliminated to the minimum extent necessary 
so that these Terms of Use shall otherwise remain in full force and effect. Each party shall be 
responsible for compliance with all applicable laws, rules and regulations, if any, related to the 
performance of its obligations under these Terms of Use. Neither party will be liable for any 
failure to perform any obligation (other than payment obligations) hereunder, or from any 
delay in the performance thereof, due to causes beyond its reasonable control. Digital Trowel 
Service may contain links to sites on the Internet, which are not owned or operated by Digital 
Trowel (the “External Sites”). The Company agrees that Digital Trowel is not responsible for 
the availability of, or content distributed through the Digital Trowel Service or other content 
located on or through, any External Site.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


